
 
 
                                                                                                                     February 15, 2021 
 
Philippine Dealing & Exchange Corp.  
29th Floor, BDO Equitable Tower 
 8751 Paseo de Roxas, Makati City 1226 

 
 
Attention:        Atty. Marie Rose M. Magallen-Lirio  

Head - Issuer Compliance and Disclosure Department (ICDD)  
  

Gentlemen: 
 

Please be advised that the following disclosure was made to the Philippine Stock 
Exchange, in response to their request for clarification, as follows: 

 
We reply with respect to the news article entitled “Tax court denies San Miguel refund of 

P3.8M” posted in BusinessWorld (Online Edition) on February 15, 2021. In the said news article, 
it was reported that: 

 
“THE Court of Tax Appeals (CTA) thumbed down the appeal of San Miguel Corp. (SMC) 
for a review of the court’s decision to deny the company’s claim for a refund of the P3.8-
million excise taxes it paid in 2015 for its San Mig Light in Kegs product. 
 
In a decision published on CTA’s website on Feb. 4, it said that it dismissed SMC’s claim 
due to ‘lack of merit.’ 
 
SMC claimed that the court should have taken judicial notice of the required sworn 
statements on the net retail price of its product. Such sworn statements are the basis for 
the computation of excise tax on the product. 
 
SMC claimed that it had already submitted the sworn statements to the Bureau of Internal 
Revenue (BIR). 
 
However, the CTA ruled that SMC should have formally offered the said documents to the 
court.” 

 
 
By way of response to the Exchange, we advise that the decision rendered by the Court of 

Tax Appeals (“CTA”), En Banc reported in the aforementioned news article, resulted from the claim 
for refund instituted by San Miguel Brewery, Inc. (“SMB”), a subsidiary of San Miguel Corporation 
(the “Company”), in the CTA.  To date, we further advise that the counsel of record of SMB, the 
party in the CTA case and not the Company, has yet to receive a copy of the decision of the CTA.   
 

The CTA Case (CTA EB No. 2144) emanated from CTA Case No. 9513 which is a claim 
for refund filed by SMB with the Bureau of Internal Revenue (“BIR”) in the total amount of 
P48,266,780.24, representing erroneous, excessive or illegal collection of excise taxes on its beer 
products for the period January 1, 2015 up to December 31, 2015. The BIR imposed excise taxes 
at the tax rate of P22.25 per liter when the tax imposed under Section 143 of the National Internal 
Revenue Code, as amended by Republic Act No. 10351, is only either P19.00 per liter or P22.00 
per liter, depending on the net retail price of the product.  
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In its June 13, 2019 Decision, the Special Second Division of the CTA partially granted 

SMB’s petition and ordered the refund of P44,474,387.74 while disallowing the amount of 
P3,792,392.50.  SMB appealed the disallowed amount of P3,792,392.50 to the CTA En Banc while 
the BIR appealed the ordered refund in the amount of P44,474,387.74.  Based on the CTA En 
Banc’s February 4, 2021 Decision 2144 which appeared in the CTA’s website, the CTA En Banc 
affirmed the June 13, 2019 Decision of the CTA’s Special Second Division.  Upon receipt of the 
February 4, 2021 Decision in CTA EB No. 2144 by SMB’s counsel of record, SMB will either move 
for reconsideration or elevate the matter to the Supreme Court. 

 

                   Very truly yours, 

  


